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DIGEST 

An employee a t t e n d i n g  a n  a d v i s o r y  c o u n c i l  m e e t i n g  i n  t h e  
v i c i n i t y  o f  h e r  o f f i c i a l  d u t y  s t a t i o n  r e n t e d  a h o t e l  room 
r a t h e r  t h a n  r e t u r n  t o  h e r  r e s i d e n c e ,  d u e  t o  heavy  snow and 
b l i z z a r d  c o n d i t i o n s ,  i n  o r d e r  t o  e n s u r e  h e r  p r e s e n c e  a t  t h e  
m e e t i n g  t h e  n e x t  d a y .  Her claim f o r  l o d q i n g  e x p e n s e s  mus t  
be d e n i e d  s i n c e  employees may n o t  be r e i m b u r s e d  f o r  per diem 
or s u b s i s t e n c e  a t  t h e i r  h e a d q u a r t e r s  r e g a r d l e s s  of u n u s u a l  
c o n d i t i o n s .  

DECISION 

T h i s  is  i n  r e s p o n s e  t o  a r e q u e s t  f rom t h e  Director ,  D i v i s i o n  
o f  F isca l  S e r v i c e s ,  Depa r tmen t  of H e a l t h  and Human S e r v i c e s  
f o r  o u r  d e c i s i o n  c o n c e r n i n g  t h e  e n t i t l e m e n t  of Ms. Nancy 
B l u s t e i n  to  r e i m b u r s e m e n t  f o r  t h e  cost of l o d g i n g  o b t a i n e d  
i n  t h e  v i c i n i t y  o f  h e r  o f f i c i a l  d u t y  s t a t i o n .  Fo r  t h e  
r e a s o n s  s t a t e d  below, M s .  B l u s t e i n  is n o t  e n t i t l e d  t o  
r e i m b u r s e m e n t  for t h a t  e x p e n s e .  

BACKGROUND 

On J a n u a r y  7 and  8 ,  1988,  t h e  N a t i o n a l  C o u n c i l  f o r  H e a l t h  
S e r v i c e s  Care Techno logy  A s s e s s m e n t  h e l d  a m e e t i n g  o f  i t s  
N a t i o n a l  A d v i s o r y  C o u n c i l  i n  a h o t e l  i n  Wash ing ton ,  D.C. 
Ms. B l u s t e i n ,  t h e  E x e c u t i v e  S e c r e t a r y  of t h e  C o u n c i l ,  
a t t e n d e d  t h e  m e e t i n g  on  J a n u a r y  7. Weather  f o r e c a s t s  f o r  
t h e  r e m a i n d e r  o f  t h e  d a y  p r e d i c t e d  a w i n t e r  storm which 
would d r o p  6 t o  1 2  i n c h e s  of snow i n  downtown Wash ing ton ,  
and it began  t o  snow h e a v i l y  a r o u n d  5 p.m. I n  l i g h t  o f  t h e  
b l i z z a r d  s i t u a t i o n  t h a t  was d e v e l o p i n g ,  Ms. B l u s t e i n  
d e t e r m i n e d  t h a t  i t  would be n e c e s s a r y  f o r  h e r  to  r e m a i n  a t  
t h e  m e e t i n g  s i t e  o v e r n i g h t  i n  order t o  e n s u r e  h e r  p r e s e n c e  
a t  t h e  r e m a i n d e r  o f  t h e  m e e t i n g  o n  J a n u a r y  8. 



In fact, had Ms. Blustein not remained at the hotel that 
evening, it appears that weather conditions might have 
prevented her from traveling to the hotel from her residence 
in Rockville, Maryland. This is based on the fact that the 
federal government was closed on January 8 due to the 
traveling conditions. 

The agency recommends payment of Ms. Blustein's claim for 
lodging expenses based upon the unusual circumstances of her 
case. The agency notes that the National Advisory Council, 
which is required by law to meet at least three times a 
year, entails the travel at government expense of non- 
federal members from various locations around the country. 
Further, attendance by the Director of the Office of Health 
Technology, the Executive Secretary (Ms. Blustein), or an 
appropriate designee is required in order for the Council to 
meet. The agency states that had Ms. Blustein n o t  been 
present on January 8, the Council Chairman would have 
cancelled the remainder of the meeting without completing 
the Council's business, which would have required that the 
Council reconvene at a later time at greater expense to the 
government. 

OPINION 

It is a well-established rule that the government may not 
pay, in addition to an employee's regular compensation, per 
diem or subsistence expenses to civilian employees at the 
employee's official duty station, even though they may be 
working under unusual conditions. 42 Comp. Gen. 149 (1962). 
We have based this prohibition on paragraph 1-7.6a of the 
Federal Travel Regulations (FTR) (Supp. 1 ,  Sept. 28, 19811, 
which has been revised and is now found at FTR, para. 1-7.4a 
(Supp. 20, May 30, 1986), incorp. by ref., 41 C.F.R. 
S 101-7.003 (1987). It provides as follows: 

"a. No allowance at official station. A per diem 
allowance shall not be allowed within the limits 
of the official station (see definition in 
1-1.3c(l)) at, or within the vicinity of, the 
place of abode (home) from which the employee 
commutes daily to the official station except as 
provided in Part 1-14. Agencies may define a 
radius or commuting area that is broader than the 
limits of the official station within which per 
diem will not be allowed for travel within one 
calendar day. " 

Reimbursement of actual and necessary subsistence expenses 
follows the same rules as entitlement to per diem. - See 
FTR, para. 1-8.ld (Supp. 20, May 3 0 ,  1986). 
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T h i s  p r o h i b i t i o n  is also based  upon t h e  p r o v i s i o n  found i n  
5 U,S.C. S 5 5 3 6  ( 1 9 8 2 )  t h a t  no employee o f  t h e  government  
" u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  by l a w , "  s h a l l  r e c e i v e  any  
pay  o r  a l l o w a n c e  i n  a d d i t i o n  t o  t h a t  p r o v i d e d  by s t a t u t e .  
- S e e  B-202104 ,  J u l y  2 ,  1 9 8 1 .  

C o n s i s t e n t  w i t h  t h i s  g e n e r a l  r u l e ,  w e  have  d i s a l l o w e d  claims 
f o r  l o d g i n g  e x p e n s e s  under  c i r c u m s t a n c e s  s imilar  t o  
M s .  B l u s t e i n ' s .  For example, i n  J o s l i n  McIntosh,  B-200779,  
Aug, 2 1 ,  1 9 8 1 ,  w e  d e n i e d  t h e  claim of  a n  employee who, 
knowing t h a t  she was r e q u i r e d  t o  r e p o r t  t o  work t h e  n e x t  day  
r e g a r d l e s s  of  wea the r  c o n d i t i o n s ,  r e n t e d  a h o t e l  room r a t h e r  
t h a n  r e t u r n  i n  heavy  snow and on i c y  r o a d s  t o  her r e s i d e n c e  
2 0  miles away. S i m i l a r l y ,  i n  S a n d r a  Bradshaw, B-226403,  
May 1 9 ,  1 9 8 7 ,  w e  d e n i e d  t h e  claim of  a n  employee whose 
s u p e r v i s o r  d i r e c t e d  h e r  t o  r e n t  a room i n  t h e  v i c i n i t y  of 
h e r  h e a d q u a r t e r s  b e c a u s e  she w a s  needed  t h e  n e x t  d a y  on a 
t i m e  c r i t i c a l  p r o j e c t  and a bad w e a t h e r  f o r e c a s t  t h r e a t e n e d  
t o  worsen a n  a l r e a d y  d i f f i c u l t  t r a n s p o r t a t i o n  s i t u a t i o n .  
See -- a l so  P h i l i p  Rab in ,  6 4  Comp. Gen. 7 0  ( 1 9 8 4 ) .  

W e  have  a l s o  d e n i e d  claims f o r  l o d g i n g  e x p e n s e s  by employees 
who had d u t i e s  t o  p e r f o r m  i n  c o n n e c t i o n  w i t h  c e r t a i n  
gove rnmen t - sponsored  c o n f e r e n c e s .  Karen A. K i l l i a n ,  
B - 2 2 3 5 0 0 ,  Mar. 1 6 ,  1987;  R i c h a r d  Washington ,  B-185885,  
Nov. 8 ,  1 9 7 6 .  

W e  have  c r e a t e d  a n  e x c e p t i o n  t o  t h e  g e n e r a l  r u l e  by 
a u t h o r i z i n g  government  p u r c h a s e  o f  meals f o r  employees a t  
h e a d q u a r t e r s  based  upon f i n d i n g s  t h a t  f u r n i s h i n g  t h e s e  meals 
was n e c e s s a r y  i n  a n  e x t r e m e  emergency i n v o l v i n g  d a n g e r  t o  
human l i f e  o r  d e s t r u c t i o n  o f  f e d e r a l  p r o p e r t y .  - See 5 3  Comp. 
Gen. 71 ( 1 9 7 3 ) ;  R i c h a r d  D .  Rogqe, 8 - 1 8 9 0 0 3 ,  J u l y  5, 1 9 7 7 .  
F u r t h e r ,  5 U.S.C. S 5 7 0 6 a  (Supp. I V  1 9 8 6 )  p r o v i d e s  a u t h o r i t y  
f o r  t h e  payment of s u b s i s t e n c e  expenses a t  h e a d q u a r t e r s  when 
t h e  l i f e  of a n  employee who s e r v e s  i n  a l a w  e n f o r c e m e n t ,  
i n v e s t i g a t i v e ,  o r  s imi l a r  p o s i t i o n  is  t h r e a t e n e d .  -- See  a l s o  
FTR, C h a p t e r  1 ,  P a r t  14 ( S u p ~ .  2 0 ,  May 3 0 ,  1 9 8 6 ) .  

Ms. B l u s t e i n ' s  case d o e s  n o t  f a l l  w i t h i n  e i t h e r  of  t h e  two 
e x c e p t i o n s  men t ioned  above .  As a r e s u l t ,  w e  m u s t  deny  h e r  
claim i n  a c c o r d a n c e  w i t h  t h e  r u l e  t h a t  an employee nay n o t  
be r e i m b u r s e d  f o r  per diem o r  s u b s i s t e n c e  a t  t h e  o f f i c i a l  
d u t y  s t a t i o n  r e g a r d l e s s  of  u n u s u a l  c i r c u m s t a n c e s .  

Compt r o 11 e r Gene r a1 
o f  t h e  Un i t ed  States  
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